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SuperCoach - AGREEMENT 

This Agreement (the "Agreement") is made by Katapult SA (hereafter, "Katapult"), a Swiss-based company limited 
by shares (with registered number CHE-440.740.803), with its registered office at EPFL Innovation Park D, CH-1015 
Lausanne, Switzerland, and the client (hereafter, "the Client") (each individually a "Party" and jointly the "Parties").  

This contract outlines the rights and responsibilities of each Parties and govern their contractual relationship, 
where Katapult will act as a cloud-based provider of the Application that the Client will customize for its own clients 
(End Users). Except as agreed otherwise in writing between the Parties, these terms and conditions shall apply to 
all commercial terms made available online via the Platform super-coach.app which become part of the entire 
Agreement once the Client has confirmed and made the order online. The commercial terms as defined on the 
Platform in the online shopping process shall prevail in the event of conflict with this SaaS Agreement. 

1. DEFINITIONS 

“Applicable Data Protection Laws” means all applicable data protection laws which may govern the rights and 
freedoms of data subjects with regard to the processing of their personal data, which includes Regulation (EU) 
2016/679 (the “GDPR”) and the Swiss Federal Data Protection Act and its Ordinance (“Swiss DPA”).  

"Application" means the application for mobile devices developed by Katapult and made available to the Client and 
its authorised users in accordance with this Agreement.   

“Authorized Users” means employees of the Client or its third parties, which Katapult has authorized to access and 
use the Application. 

"Client Data" means all information and data collected, processed or stored through the Application by the Client or 
its authorised users, which includes End User Personal data and Client Personal Data. 

“Client Fees” means any payment made by End Users to the Client via the Application as described in sections 6.2 
and 6.3 to this Agreement. 

“Client Personal Data” means Personal Data that either: (i) the Client, or a person acting on its behalf, provides to 
Katapult or permits Katapult to access in connection with this Agreement, or (ii) Katapult creates in providing the 
Services.  

"Deliverables" means the work, documents and specific software that may be provided by Katapult to the Client in 
relation to the Professional Services.   

"Documentation" means the operating manual for the Application along with any setup and configuration 
instructions for the Application provided to the Client by Katapult.  

"Effective Date" means the date when the Client has ordered the product via the Platform.   

“End User” means any user of the Client accessing the Application that is available through a specific Client domain 
name (tenant), such as client.katapultapp.ch, which the Client can configure as set out in this Agreement or any 
Services.  

"Intellectual Property Rights" means all rights in any country or jurisdiction in patents, inventions, trade secrets and 
other rights in know-how, copyrights, rights affording equivalent protection to copyright, data, rights in databases, 
registered designs, design rights, industrial designs and utility models, trademarks, trade names, business names, 
trade dress, logos, domain names and all registrations or applications to register any of the foregoing items. 

“Platform” means the Platform from which the Client makes the order to enter into this Agreement with Katapult, 
available at: https://www.super-coach.app.  
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"Services" means all of the services, also referred to as “Professional Services” that Katapult may provide to the Client 
based on a quote in addition to the provision of the Application. Such Services may include, but not limited to, IT 
upgrades, setup, adaptation, integration, personalisation, training, activation of the Application, financial and 
reimbursement, the terms of which are set out in the Consulting Terms. 

“Services Fees” means the fees that the Client shall pay for the Services as requested from time to Katapult. 

"Specifications" means, in the absence of full or partial formal specifications adopted by the Parties, the definition 
of the Client's needs provided by Katapult, as approved in advance by the Parties.   

“Subscription Fees” means the fees or the pricing plan identified or referred to as such when making the ordering 
online via the Platform or, where applicable, after agreeing with Katapult. 

2. LICENCING 

2.1 As of the Effective Date, Katapult grants authorized users the Client a non-exclusive and non-transferable 
right to access and use the Application and any Deliverable provided in relation to the Professional Services 
for its own needs, without access to the Application source code and in accordance with the terms as set out 
in this Agreement.  

2.2 The Client shall only access and use the licence subject to: (a) compliance with the Documentation, (b) the 
term of this Agreement; and (c) the scope of usage specified at the time of entering into this Agreement with 
Katapult.  

2.3 Unless agreed otherwise in this Agreement, the Client shall not, nor attempt to: (a) modify, adapt or translate 
the Application or create any derived IT program whatsoever; (b) integrating the Application into other 
software, nor (c) prepare any derivative work on the Application. The Client shall also have a non-exclusive 
and non-transferable right to use, modify and personalise the Application, without however any right of 
access to the Application source code, and subject to the payment of the Subscription Fees or any other 
charges. Any adaptation to the Application requiring access to its source code may only be carried out by 
Katapult or by a third party authorised by it. In accordance with the conditions set forth in the Agreement, 
the Client shall also have a non-exclusive and non-transferable right to grant rights to use the Application 
(exclusively in executable form and without any access by users to its source code), which right may be 
exercised solely (a) in accordance with the Documentation, (b) for the full term of this Agreement, and (c) 
according to the scope of usage as agreed between the Parties. 

3. DELIVERY AND SERVICES 

3.1 The Application shall be made available to the Client in the manner specified when making the ordering online 
via the Platform. The Application shall become available to the Client once the payment has been received by 
Katapult, so that Katapult can start creating the tenant for the Client. Once Katapult has created the Client’s 
tenant, the Client shall have the right to use the Platform in accordance with the terms of this Agreement. 

3.2 Unless the Client has ordered Services directly from Katapult, the Client shall be the sole party responsible 
for the setup, personalisation and activation of the Application. Once the Client has placed an order with 
Katapult, the Professional Services shall be provided by Katapult in accordance with the terms set forth on 
the Platform or any terms agreed upon between the Parties in writing.  

4. KATAPULT ACTING ON BEHALF OF THE CLIENT 

4.1 To create the tenant, configure the system and activate the Application for the Client, Katapult may use global 
mobile purchasing platforms to make such application available and enable the use of digital means of 
payments, such as in-App purchase functionalities.  

4.2 Where Katapult requires to act on behalf of the Client, the Client hereby grants Katapult with a general 
authorization to act on its behalf strictly for the purpose of the Services, the creation, development and 
configuration of the Application and to reimburse the Client any Client Fees. This contractual authorization 
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to act on behalf of the Client shall be supplemented by a written and signed power of attorney that Katapult 
will automatically generate for the Client, the content, scope and duration of which the Client will confirm to 
Katapult in writing. The Client shall ensure that the person signing or confirming in writing the content of the 
power of attorney is legally entitled to sign on behalf of the Client. The duration of the power of attorney shall 
in no event last longer than the duration of this Agreement. 

5. CONFIGURATION AND USE OF THE APPLICATION BY THE CLIENT 

5.1 The Client shall have the right to make or request Katapult to make the necessary configurations, changes 
and tailoring to the Application within the limits of the permitted use of the Application to conduct its 
business. 

5.2 Client’s responsibility to the use of the Application. Once Katapult has granted the Client access to the 
Application, the Client shall remain solely responsible towards End Users. At minimum, the Client shall only 
use the Application: (i) to the extent permitted by this Agreement or any other documentation made available 
by Katapult, such as on its Platform, (ii) under for its own commercial benefit, excluding third parties’ benefit 
without the prior written consent of Katapult, (iii) in compliance with all applicable laws, (iv) . 

5.3 Model documentation. Katapult may provide the Client with model contractual and compliance 
documentation for the use of the Application by End Users. Katapult will make available its Terms of Use of 
the Application to the Client which it can make available to End Users. Any terms and conditions governing 
the contractual relationship between the Client and any End User shall in no event bind Katapult. The Parties 
agree that Katapult shall only act as the service provider of the Client, and shall in no event create a 
contractual relationship between Katapult and End Users. Where Katapult provides the Client with standard 
documentation to help the Client creating contractual arrangements, terms of use or privacy notices, the 
Client shall use such documentation under its own responsibility and Katapult shall have no responsibility for 
the content that it will provide to the Client, if the Client decides to use it for End Users. The Model 
documentation shall never constitute a legal opinion, nor legal advice from Katapult to the Client.  

6. FINANCIAL TERMS 

6.1 Fees. The Client undertakes to pay all fees, including the Subscription Fees and Services Fees, along with any 
fees (i) specified on the Platform, (ii) as ordered by the Client or (iii) agreed upon between the Parties. The 
prices indicated are exclusive of any tax.  

6.2 Online payment means. The Client shall pay any fees to Katapult by using the payment means indicated by 
Katapult, including direct bank transfer or other online payment means, such as debit or credit card. When 
using authorized third-party financial suppliers that are licensed to provide such services (e.g.: Stripe, Apple 
Pay, Google Pay, etc.) (“Financial Suppliers”), such electronic payments shall be subject to the relevant terms 
and conditions of those Financial Suppliers. Electronic payment made via Financial Suppliers usually involves 
deductions or commissions that those Financial Suppliers may apply to the payment you make via the 
Application.  

6.3 Reimbursement of Client Fees. Where Katapult receives any Client Fees on its own bank account or similar 
user account, Katapult shall reimburse all Client Fees to the Client. The amount reimbursed to the Client shall 
consist of the payment made by the End User minus any deduction, rate or margin applied by Financial 
Suppliers (which may go up to 30% of the amount paid by the End User for Apple Pay and Google Pay,), 
including any other deduction applied by a third party or required to proceed to the reimbursement to the 
Client by Katapult. Katapult shall reimburse all Client Fees on the bank account indicated by the Client on the 
25th of any month. In the event Katapult receives any Client Fees after the 15th day of the current month, the 
payment shall be made for the 25th of the following month.  

6.4 Payment terms. All amounts due in respect of this Agreement shall be paid within thirty (30) days of the date 
of the indicated on the invoice. In the event of non-payment of the Subscription Fees and any other fees by 
the Client, the Client shall be considered in material breach of the Agreement. In case of non-payment within 
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the due date, the Client shall have the right to pay the fees within 10 days, before Katapult may exercise its 
rights as set out under section 6.6 to this Agreement. 

6.5 Late payment rate. Without prejudice to any other rights of Katapult, any instance of late payment or non-
payment shall immediately give the right for Katapult to suspend the services, and may impose default 
penalties at an interest rate of yearly 5% or higher interest rate as accepted under applicable law. Such 
interest rate on the non-paid fees are due from the day 10 days after the expiry of the date indicated on the 
invoice. These amounts shall automatically be charged on all amounts owed by the Client to Katapult on any 
grounds whatsoever.  

6.6 Katapult’s right in case of late payment. In the event of any delay in compliance with its payment obligation 
and without prejudice to any other rights of Katapult: (i) the Client may in addition be deprived of the right to 
make all subsequent payments at the due dates indicated, which payments shall become due immediately, 
and/or (ii) in the event that the payment default extends for longer than 15 days, Katapult shall be entitled to 
suspend the licence and the Professional Services without any specific formal requirement other than written 
notification until the payment the amounts due has been made in full.  

7. SUPPORT AND MAINTENANCE.  

7.1 The support and maintenance terms are set out under Attachment A to this Agreement. In the event of any 
malfunctioning of the Application, Katapult shall use its commercially reasonable efforts, following receipt of 
notification from the Client, to implement a corrective Application or a workaround within a reasonable 
period. Katapult reserves the right to correct malfunctions through the release of an update or a new version 
of the Application. Conversely, Katapult shall not be under any obligation towards the Client in respect of 
malfunctions noticed on any version earlier than the most recent version available. Katapult does not provide 
any other warranty as to the Application and/or the Professional Services. The maintenance provided for 
under this Agreement shall only relate to the performance of corrective and preventive maintenance. As part 
of ongoing maintenance, updates, modifications or improvements to the Application, the Parties may agree 
in writing to perform other Services, which will be considered as chargeable services subject to the Consulting 
Terms. The Client may issue a ticket to Katapult’s support desk here: https://katapult.zendesk.com/hc/en-gb. 

8. WARRANTIES (“GARANTIES”) AND INDEMNITY 

8.1 Katapult shall use its reasonable efforts in order to ensure that the Application operates substantially in 
accordance with the Documentation and the Specifications as set out in Attachment A, although it provides 
no warranty to this effect. Katapult thus does not warrant that the Application will be free from anomaly or 
will operate without interruption or in accordance with Client expectations. Katapult warrants that it shall 
provide the Professional Services with all due care, allocating the necessary resources and means, and having 
regard to the latest Specifications agreed upon by the Parties. Katapult disclaims all other warranties whether 
expressed or implied.   

8.2 The Client shall be responsible towards Katapult in respect of and, without prejudice to any other rights of 
the latter, undertakes to indemnify and hold Katapult harmless against any detriment resulting from any 
court action that may be brought against it in relation to the failure of the Client Data, use of the Application 
including its configuration or its intended use for End Uses, to comply with any applicable law. The Client shall 
indemnify Katapult against all claims, including third party claims for losses incurred as a result of the Client 
infringing third party rights or if the use of the Application do not comply with any regulations applicable to 
the implementation and operation of the Application. In this respect, it is reaffirmed that the Client shall be 
fully responsible for the implementation and operation of the Application, and that Katapult declines all 
responsibility in this regard. Since Katapult does not provide any advisory service as regards the compliance 
of the Application with applicable regulations, it shall be the Client's responsibility to seek any assistance or 
advice necessary for this purpose. Finally, the Client acknowledges that it holds all the authorisations and all 
the licences for enabling the Application and Katapult to utilise and/or to interact with the packages and 
software owned by third party providers. 
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8.3 Katapult shall defend the Client at its own cost against any court action launched by a third party against it 
on the grounds that the Application infringes upon the intellectual property rights of the third party 
concerned and undertakes to cover the cost of any court orders issued against the Client in the form of a 
definitive court ruling that is no longer subject to appeal or of any transaction concluded and approved in 
advance by Katapult. This warranty shall be expressly subject to the preconditions that: (i) the Client has 
immediately informed Katapult in writing regarding the third party claim, (ii) that Katapult has exclusive 
control over the defence and over any amicable settlement, (iii) that the Client refrains from acknowledging 
any responsibility and (iv) that the Client cooperates actively and loyally, at its own costs, with Katapult in this 
regard. In the event that, in the view of Katapult, the Application could infringe third party rights, the Client 
undertakes, as a prerequisite for retaining its rights under the warranty (“garantie”), to comply strictly with 
the instructions of Katapult, which may include in particular the temporary or definitive suspension of 
operation of the Application. No warranty is provided in respect of the violation of third party rights in relation 
to (i) usage of the Application that is not compliant with the contractual terms as agreed upon between the 
Parties, or to (ii) any usage of the Application in conjunction with any other product, material, software or 
other data not provided by Katapult, where the violation of third party rights results from this combination 
and not from the Application considered in isolation. 

9. LIMITATION OF LIABILITY 

9.1 Katapult shall not incur any liability except in the event of proven fault, limited to willful misconduct or gross 
negligence. In this regard, it is recalled that Katapult may not be held liable for any tasks or supplies carried 
out by the Client or by third parties.  

9.2 Irrespective of the basis for the claim, the liability of Katapult for any damages, including the cost of any 
replacement, corrective action, reimbursement, price adjustment or compulsory enforcement that may be 
requested and/or ordered by the Client, shall be limited, in respect of all claims without distinction, to the 
total amount excluding tax received by Katapult under the Agreement over the six months prior to the month 
during which the event that gave rise to liability occurred. It is acknowledged that, since this limitation applies 
to all claims without distinction, any amount relating to previous events that gave rise to liability shall be 
deducted. Katapult shall not be liable for any failure to comply with its obligations resulting from an event 
that is beyond its control, including in particular failures of IT or electrical materials, or incidents affecting or 
the failure of telecommunications networks, including events resulting from force majeure, such as any 
failure to provide the Services or making the Application available due to a lockdown. As the performance of 
this Agreement is based on the usage of the internet, the Client acknowledges that Katapult is unable to 
guarantee (i) the proper operation of the internet or the absence of outages or impaired services, (ii) the 
absence of any risk of interference, data piracy and contamination by computer virus. The Client shall under 
all circumstances have a maximum period of one (1) year starting from the time it became aware of a failure 
to engage the liability of Katapult.   

9.3 Katapult shall not be liable to compensate any indirect damages, including in particular loss of Agreements 
or of clients, loss of operation, service interruption associated with usage of the Application, financial losses 
associated with the time taken in order to address the failure noticed, damage to brand reputation, or the 
loss or corruption of data and/or files. Any detriment suffered by a third party shall be deemed to constitute 
an indirect damage. The Client shall be the solely responsible for the compliance of the Application with 
applicable regulations, the information and instructions given to Katapult as well as all third party 
authorisations that may be required in order to implement and operate the Application.  

9.4 The Parties acknowledge and accept that the prices specified in this Agreement take into account the 
allocation of risks and this limitation of liability. 

10. CONFIDENTIALITY 

10.1 The Parties undertake to classify as strictly confidential and to treat as such all commercial, financial or 
technical information concerning the other Party, irrespective of its medium, that may be disclosed or 
collected in the performance of this Agreement. Any information that is publicly known shall not be deemed 
to be confidential. The Parties undertake not to disclose or allow the disclosure, whether directly or through 
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an intermediary, in whole or in part, of the confidential information of the other Party to any third party 
whatsoever, with the exception of any employees and/or subcontractors that have a need for the information 
in order to perform with their obligations. Each Party undertakes to return to the other Party, upon condition 
of the full performance by the other with its obligations, any documents or other media containing 
confidential information along with all reproductions thereof. 

10.2 Reference. Katapult shall be authorised to use the distinctive marks of the Client for client reference 
purposes within its advertising or promotional communications. The distinctive marks that Katapult is able 
to use shall include in particular the Client's logo and name and its field of business. 

11. TERM AND TERMINATION 

11.1 Term. This Agreement shall take effect as the Effective Date. The Agreement shall be concluded for: 

(a) an initial trial period of 15 days from the Effective Date, which will allow the Client to either cease to 
use the Application or to purchase the Application by paying the Subscription Fees;  

(b) thereafter, if the Client decides to subscribe to the Application, a period that the Client has selected 
during the online purchasing process from the day after the expiry of the trial period (“Subscription 
Period”). Once the Subscription Period starts, the Client shall pay the Subscription Fees in 
accordance with the terms of this Agreement. 

11.2 Renewal. The Term shall renew automatically at the end of the Subscription Period, unless terminated by 
the Client by cancelling the subscription.  

11.3 Suspension. In the event of a failure by the Client to comply with the terms of this Agreement, Katapult shall 
have the right, after having given the Client the possibility to explain the reason for such failure within 10 
business days, to suspend the Client’s right to use the Application with immediate effect. The Parties shall 
always seek to find reasonable arrangement to ensure the Client’s business continuity. 

11.4 Termination. The Client may terminate the Agreement through the user account available on the Platform.  

- Early termination. In case of early termination of the Agreement by the Client, the Agreement shall 
terminate at the end of the Subscription Period and the Client shall have the right to use the Application 
until the expiration of such Subscription Period, but will have to pay the Subscription Fees until the end 
of the Subscription Period.  

- Termination for cause. In the event of a breach by either of the Parties of any of its material obligations 
under the Agreement that is not cured within thirty (30) days after the date of receipt of formal notice 
reporting the breach in question, the Agreement shall be terminated automatically, which shall be 
without prejudice to any other rights of the non-breaching Party. Any failure by the Client to comply with 
its obligations in relation to payment and cooperation shall constitute a material breach of this 
Agreement. 

11.5 Effects of termination. With effect from termination of the Agreement on any grounds whatsoever, (i) all 
amounts due to Katapult under the Agreement shall become payable immediately; and (ii) the Client shall 
immediately cease all usage of the Application after the expiry of the Subscription Period. 

11.6 Reversibility. In the event of termination of this Agreement on any grounds whatsoever, Katapult undertakes 
to ensure the reversibility of Client Data. Katapult shall thereby return all Client Data along with all elements 
relating to the information system in its possession that are owned by the Client, without retaining any copies, 
within a period of three (3) months from the termination of the Agreement. In the absence of any express 
request from the Client, the Data shall be erased at the end of this three (3) month period from the end of 
the Subscription Period. 

12. HOSTING 

Katapult will host Client Personal Data exclusively in Switzerland. The current hosting location and subcontractors are 
listed under Attachment A – part A to this Agreement.  
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13. DATA PROTECTION 

For the purpose of this section, any capitalized terms that is not defined in this Agreement, shall have the same 
meaning ascribed to them in GDPR. 

A. Katapult as Data Processor of Client Personal Data 

13.1 Data processing terms. Client appoints Katapult as its Data Processor of Client Personal Data.  

13.2 Where Katapult Processes Client Personal Data in the context of this Agreement, which may include other 
Services, Katapult shall process Client Personal Data in accordance with Client’s instructions from time to 
time, and shall do so: (i) on behalf of Client; (ii) for the purpose of providing the Application and the Services; 
(iii) to the extent necessary; and  (iv) for as long as required under this Agreement.  

13.3 The Client shall remain responsible to document in writing the information relating to Client Personal Data 
Processing - subject matter, duration of Processing, nature and purpose, types of Personal Data and 
categories of Data Subjects.  

13.4 The Client shall inform in writing about the general categories of personal data that the Client will allow 
Katapult to process under this Agreement, which may consist of:  

- Contact data of each Party, such as contact details, including name, e-mail and postal addresses of either 
Party’s personnel and suppliers; 

- Client Data, which may include the following categories: 

o Client and End Users’ contact details, such as names, address, e-mail and telephone number  
o Media information, such as images, videos of End User of the Client 
o Financial information 
o Data relating to health, including End User information about their well-being, dietary 

information, individuals sport performance, physiological information, etc. 
o Profiling information 

- device data, including information collected from cookies and similar tracking technologies, device ID, 
IP address, etc. 

13.5 The Client shall remain fully responsible as Controller for the lawful collecting and processing of Client Data 
and shall, unless permitted by Applicable Data Protection Laws, ensure to either inform or collect prior 
consent from the End Users before the collecting and sharing of such Client Data to Katapult. 

13.6 Katapult as either Data Processor or Data Controller of Client Personal Data.  

Katapult shall: 

(i) comply with Applicable Data Protection Laws; 

(ii) assist and cooperate with Client with its obligations to comply with all applicable laws and its 
obligations to demonstrate compliance, and collaborate in the context of any threat, communication, 
access, correction, deletion or objection, relating to Client Personal Data; 

(iii) promptly notify the Client in the following circumstances:  

a) if any instructions provided by Client to Katapult infringe such laws;  

b) if Katapult receives any inquiry or request from a supervisory authority related to the 
Services or this Agreement or Client or Client Personal Data; 

c) if Katapult becomes aware of an actual or potential Personal Data Breach; 
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(iv) implement and maintain all appropriate administrative, technical, organisational and physical 
security measures to comply with any applicable law, including the measures as set out in 
Attachment C to this Agreement; 

(v) in the event data subjects exercise their rights and contacts Katapult, Katapult shall forward such 
requests to the Client by email upon receipt, and shall, where applicable and insofar as it is able, 
provide reasonable assistance to the Client in responding to such requests; 

(vi) except in case of a data breach or an investigation by an authority in which case the Parties will 
promptly cooperate, upon a 30 days’ prior written notice, prepare for an audit as required to 
demonstrate compliance with Applicable Data Protection laws or to collaborate in the event of an 
investigation or an inquiry by a supervisory authority, where the Client shall reimburse Katapult for 
all costs incurred as a result of such audit, including any assistance and cooperation to the Client by 
Katapult; 

(vii) upon termination of this Agreement, or as soon as Processing of Client Personal Data is no longer 
required for the performance of the Services, at the choice of Client, delete or return all Client 
Personal Data to Client. Except where Katapult has legal obligations to store any Client Personal Data 
after termination of this Agreement, Katapult shall delete any existing copies of Client Data (see 
section 11.6 of this Agreement) and confirm in writing to Client that any such files were deleted.  

(viii) ensure that its employees, personnel and consultants, who have access to Client Personal Data have 
undergone training on data protection and are bound by the same obligations as set out in this 
section 13.6. 

13.7 Subcontractor. Katapult shall be permitted to transfer Client Personal Data to third parties without Client’s 
express prior written consent. Where Katapult appoints any subcontractor as further Data Processors on 
behalf of Client, Katapult do so on the basis of the Client’s general prior authorization and Katapult shall 
engage such sub-processors on terms that provide equivalent protections as set out in this Agreement, 
including confidentiality, and shall provide a list of subcontractors in use, giving the Client the right to object 
to the processing.  

13.8 Data Transfer. Katapult may not transfer, nor permit any subcontractor to transfer, Client Personal Data 
outside the European Economic Area and Switzerland, without Client’s prior written consent. Where Client 
permits the transfer of Client Personal Data outside the European Economic Area and Switzerland or another 
jurisdiction that is considered as adequate to the level of protection in the country of the exporter, Katapult 
shall do so on the basis of approved data transfer mechanisms, such as the EU Controller to Processor 
standard contractual clauses (Model Clauses), which competent authorities may approve from time to time. 
Except where the processing of personal data may occur within countries considered as adequate or via 
another lawful mechanism entered into by the parties, any transfer of personal data shall occur on the basis 
of the Model Clauses, which the Parties hereby incorporate by reference. The Parties therefore agree that the 
Model Clauses shall hereby include: (i) the description of the processing operations as set out in Attachment 
D, (ii) and the security measures as set out in Attachment C (REQUIRED SECURITY MEASURES). 

13.9 Each Party as Data Controller of the other Party’s Personal Data. Either Party may process on its own 
behalf certain Personal Data of the other Party as a data controller, which may comprise contact details of 
personnel of the other Party only to the extent necessary for exercising its legal rights, complying with a 
request from an authority or managing its commercial relationship with the other Party. 

13.10 Katapult shall not be liable for any damages whatsoever incurred by the Client in relation to its use of the 
Application. In particular, the Client shall indemnify Katapult for all losses incurred as a result of a the Client’s 
breach of Applicable Data Protection Laws, which include administrative fines, resources used to conduct 
investigations, audit, perform remediation efforts and implementation of corrective measures and other 
similar related costs related to data subjects access and deletion requests, including attorney’s fees. 
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14. OTHER PROVISIONS 

14.1 Damage to reputation. In the event of any damage to the reputation of Katapult as a result of a public 
declaration by the Client or of fraudulent usage of the Application or of data collected by the Application, 
Katapult reserves the right to respond by issuing a public declaration and by launching court action seeking 
compensation for the financial losses suffered and for damage to its reputation. 

14.2 Assignment / Subcontracting. The Agreement has been concluded having regard to the individual 
characteristics of the Client and may not be assigned or transferred by the Client to a third party, whether 
free of charge or for consideration, without the express, prior written approval of Katapult. Katapult reserves 
the right to contract and/or to assign or transfer its rights and/or obligations under the Agreement to a third 
party, subject to prior approval by the Client where the contracting involves the processing of personal data.  

14.3 Non-solicitation of personnel. Except as otherwise agreed by Katapult, the Client undertakes throughout 
the duration of the Agreement and for a period of one year following its termination to refrain from soliciting 
or engaging any Katapult representative (contractor, individual staff), either directly or through a third party. 
The breach of this prohibition shall result in the Client being liable to pay to Katapult a contractual penalty of 
CHF 20’000.00 (twenty thousand Swiss Francs). 

14.4 No waiver of rights. The failure by either Party to object to any breach by the other Party of any of its 
obligations under the Agreement shall not be construed as a waiver of the obligation concerned. 

14.5 Severability. If any of the terms of the Agreement be deemed to be invalid or unenforceable or be considered 
to be such under the terms of a law, a regulation or a final court ruling, they shall be deemed to have no 
effect and the other terms shall remain in force. 

14.6 Independence of the Parties. Each of the Parties has entered into the Agreement as an independent 
business operator and not as an agent or partner of the other Party. Neither Party shall be entitled to make 
itself out towards a third party as having been authorised to represent the other Party. 

14.7 Entire agreement. The Agreement sets forth the entire agreement between the Parties in relation to its 
subject matter and annuls and replaces all previous documents and agreements between the Parties. The 
Parties warrant that they have entered into this Agreement without regard to any declaration or 
representation other than those expressly set forth herein.  The Agreement may only be amended by an 
addendum signed for the Parties by a duly authorised representative.  

14.8 Applicable law and jurisdiction. The Agreement shall be governed exclusively by the laws of Switzerland. In 
the event of any dispute between the Parties concerning the validity, interpretation or implementation of the 
Agreement, where it is not possible for an amicable settlement to be reached between the Parties, the courts 
of Lausanne in Switzerland shall have exclusive jurisdiction.  
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Attachment A to the SAAS Agreement 
Application Specifications, Application Performance and Support 

Part A – Functionality of the Application 

The Application works with the types of functionalities set out below. These requirements constitute functionality and the 
Application may comprise a higher or more advanced level of functionality, further details of which are specified in the Application 
Documentation. 

Capabilities 

The Application will have the following capabilities: 

- Web platform: https://katapult.zendesk.com/hc/en-gb/categories/360002860271-USING-KATAPULTWEB  

- Mobile apps: https://katapult.zendesk.com/hc/en-gb/categories/360002839852-USING-KATAPULTANDROID-AND-iOS  

Languages 

The Application shall be available in at least the following languages, except for any customization made 
directly by the Client: 

- English 

- French 

- Spanish 

- German 

- Italian 

Accessibility The Application allows Authorised Users accessing and using it in any country of the world. 

Compatibility 

The Application shall integrate, interface and operate satisfactorily in accordance with: 

- any hardware, software or other items (or any combination of the foregoing) specified in the Application 
Documentation; 

- any recent devices and browsers at least compatible with Apple iOS and Android OS, which are mainly used 
by users.  

Katapult cannot guarantee that the Application will work on any latest mobile devices and operating systems 
released. Katapult will use its commercially reasonable efforts to make the Application compatible with the 
main devices and operating systems. 

Technical 
Requirements 

Katapult shall: 

- ensure a high level of reliability of the Application, including incorporating: a) redundancy at all levels of 
the Application (including redundant power supplies, redundant network adapters and storage); and b) 
redundancy in the “backbone” of the Application in order to prevent Downtime (as defined in Part B below) 
due to a network device failure; 

- configure the Application so that, in the event of a server failure or unavailability, a back-up system will be 
automatically activated in real time to ensure that there will be no Downtime as a consequence of such 
failure; 

- locate the Application at secure premises in the nature of an “internet data centre” which will provide 24-
hour monitoring, security and power back-up; and 

- back up all data on a nightly basis in order to ensure that no more than one day’s worth of data may be 
lost at any time. 

Hosting 
Location 

Primary Hosting Location Secondary Hosting Location 

BrainServe SA 

Rue de la Vernie 12, 1023 Crissier 

Switzerland 

VTX Services SA 

Rue Eugène-Marziano 15, 1227 Genève 

Switzerland 

Part B - Application Performance 

Definitions 

“Downtime” means time that is not Uptime. 

“Downtime Incident” means an occasion when Downtime occurs. 

“Maintenance Period” means the period between 1900 hours CET on Friday and 1900 hours CET on Sunday. 

“Scheduled Downtime” means Downtime that is scheduled for system maintenance during the Maintenance 
Period. 

“Uptime” means time when the Application is accessible to Authorised Users. The Application will be deemed 
to be accessible even if it is in fact not if the inaccessibility is due to: a) system maintenance that is being 
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performed during Scheduled Downtime; b) a failure of the internet; c) a failure of the internet Katapult engaged 
by the relevant Authorised Users; or d) Client Information Systems. 

Application 
Performance 

Service Level 

Application 
Availability 

Katapult shall ensure that the Monthly Application Uptime is no less than 99.9%. 

Application 
Downtime 

Katapult shall ensure that there are no more than 5 Downtime Incidents in any month. 

Application 
Maintenance 

Katapult shall provide not less than 5 business days’ notice regarding any Scheduled Downtime. 

Part C - Application Support 

Support Desk 
Katapult shall maintain a support desk which Authorised Users may contact from Monday to Friday from 8 am 
to 6 pm (CET) (the “Support Desk”). Katapult shall staff the Support Desk with personnel fluent in at least 
English. The Client may issue tickets to: https://katapult.zendesk.com/hc/en-gb.  

Incident 
Notification 

Authorised Users may notify Katapult of Faults by emailing or telephoning the Support Desk (a “Notification”).  

Incident 
classification 
and 
resolution 

Fault Classification Fault Resolution 

Katapult shall, acting reasonably, assign a category to each 
Notification in accordance with the following: 

Katapult shall use commercially reasonable 
efforts to correct Faults in accordance with the 
following: 

Category I 
Errors: 

An error which disables or materially 
impairs any major function of the 
Application, or which materially affects the 
operations of the Client’s business. 

Provide at least a temporary workaround or fix 
within 8 hours of the Notification, and provide 
the Client with a final workable and cost-
effective workaround or Application as soon as 
it is available. 

Category II 
Errors: 

An error which reduces the performance of 
the Application in any non-critical process. 

Provide at least a temporary workaround or fix 
within 24 hours of the Notification, and provide 
the Client with a final workable and cost-
effective workaround or Application as soon as 
it is available. 

Category III 
Errors: 

An error which is visible only at single end-
user systems or at components which are 
not necessary for the productive use of the 
Application. 

Provide at least a temporary workaround or fix 
within 72 hours of the Notification, and provide 
the Client with a permanent fix for the error in 
the next major release of the Application. 

Updates 

Katapult shall use commercially reasonable efforts to make the Application operate satisfactorily in conjunction 
with all new versions of software that amend or supersede any of the software with which Katapult generally 
makes the Application compatible within six months of the general commercial availability of such software. 

Katapult can modify the Application by developing Updates provided that the minimum functionality 
requirements for the Application (as specified in this Attachment A) continue to be satisfied. 

Katapult shall ensure that in respect of any software elements of the Application, each release of such software 
elements is functionally compatible with the prior release and does not materially diminish the functionality of 
the release it replaces.  

Upon request of the Client, Katapult shall provide the Client with a copy of all published revisions and Updates 
made to the Application that may impact or change the functionalities, performance or services. 
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ATTACHMENT B TO THE SAAS AGREEMENT 
CONSULTING TERMS 

The following terms apply to the provision of Services to the Client by Katapult. 

1. GENERAL TERMS AND CONDITIONS 

Except as otherwise agreed for a specific project between the Parties, these Consulting Terms shall govern the 
terms and conditions for the Services that Katapult may provide to the Client from time to time as Professional 
Services.  

1.1 In line with the requirements stated by the Client in the Specifications, Katapult undertakes to make available 
its expertise and to take all due care required in order to perform the tasks incumbent upon it. In this regard, 
Katapult shall ensure that it allocates the means and resources necessary for this purpose.  

1.2 The Client shall:  

(i) provide Katapult with full assistance in order to define its needs; 

(ii) provide Katapult with all information that may be useful in relation to the provision of the Professional 
Services; and  

(iii) fully cooperate with Katapult in relation to the provision of the Professional Services.  

1.3 It is acknowledged that Katapult shall use its best efforts in order to comply with the time limits set for it for 
the provision of the Professional Services, and that this obligation shall be conditional upon compliance by the 
Client with its own obligations. This Agreement shall not be construed as limiting in any way whatsoever the 
right of Katapult to perform services that are identical or similar to those provided in relation to this Agreement 
or to exploit for the benefit of third parties its intellectual property rights or know-how, tools or methods, 
whether pre-existing and/or acquired in relation to the Agreement. 

2. ACCEPTANCE OF THE SERVICES 

2.1 Where Katapult provides Services to the Client which requires the Client to verify their confirmity, the Client 
shall have five (5) working days after delivery of such Services to test their conformity. Unless the Client notifies 
Katapult of any non-conformities with the Services, the Client is considered to have accepted them. Upon the 
expiry of this time limit at the latest, the Client shall inform Katapult in writing of any substantial non-conformity 
with the agreed Services.  

2.2 Katapult shall use its best efforts to correct the non-conformity of which it is given notice and to make a new 
delivery. The Client shall have five (5) working days in order to carry out tests on this new delivery. Unless notice 
of any substantial non-conformity is given by the Client within any of the above-mentioned periods, the 
Deliverable shall be deemed to have been definitively approved by the Client. Any usage of a Deliverable for 
purposes other than testing and/or the implementation of the Application and/or of a Deliverable shall imply 
its definitive acceptance. Katapult shall not bear responsibility for any delay by the Client in following the above-
mentioned acceptance procedures, and in particular for any non-conformity that is not attributable exclusively 
to Katapult.  

3. FEES 

Katapult shall provide the Client with the Services Fees separately in writing. The Client shall pay for the Services Fees 
in accordance with the payment terms as described in this Agreement, which includes terms that are described in the 
online purchasing process on the Platform or as invoiced separately by Katapult to the Client. 
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ATTACHMENT C TO THE SAAS AGREEMENT 
REQUIRED SECURITY MEASURES 

 

Katapult shall implement the following security measures in relation to Processing of Client Personal Data. Capitalized 
terms shall have the meaning as set out in the Agreement. In relation to the provision of the Services under this 
Agreement, the Katapult shall: 

List of security measures  

For each tenant that Katapult makes available to the Client and configures, it will apply industry standard information 

security measures and will use recognized security framework to protect your information. This may include, inter 

alia:   

 TIER IV servers (ISO 27001 and FINMA) where data is hosted exclusively in Swiss data centers with dedicated 

hardware and on-site security; 

 All systems are monitored by approved Swiss third party IT service providers;  

 Last generation firewalling;  

 HTTPS and SSL encryption, disc encryption, Password strength requirements;  

 Access controls via privileges and roles; 

 Periodic penetration tests carried out. 

Where Katapult uses third party suppliers to help with information security measures, those third-parties have 

committed to comply with strict security and data protection requirements to ensure confidentiality, integrity, and 

availability of any Client Data.  

Note that: Katapult may update the list security measures from time to time without impairing the security of Client Data. 
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ATTACHMENT D TO THE SAAS AGREEMENT 
DETAILS OF THE PROCESSING ACTIVITIES 

In relation to the processing of personal data under this Agreement, the Client acts as controller and data exporter of personal data 
and Katapult shall act as processor and data importer. This Attachment D describes the processing operations, categories of personal 
data and data subjects that the Client may permit Katapult to process, which the Client may provide or instruct Katapult in writing 
without having to modify this Attachment D. Such instruction may be provided by exchange of e-mail between the Parties by duly 
authorized representatives of each Party with a declaration of consent or acknowledgement of receipt. 

A) Data subjects 

The personal data processed concern the following categories of data subjects: 

 Consumers participating in online activities provided or initiated by the Client 

 Client as a natural person and or if a legal person its staff, including employees, agents, consultants and 
suppliers 

 Katapult staff, including employees, agents, consultants and suppliers  

B) Categories of data 

The personal data transferred concern the following categories of data (please specify): 

Data about consumers (users of the App) 

 Contact data, including data about user accounts, such as full name, date of birth, address and location, phone 
number, e-mail address, or when contacting the Client support, or submitting information to the Client via a 
contact form;  

 Financial data, such as user bank name and account to reimburse of any amount that may have paid, 
including, where applicable and strictly required for identification of ID card or numbers; 

 Aggregate information and statistics data, such as through the use of tracking technologies; 

 Media content, such as images, audio or video content, which may contain images, audio recordings and video 
and any other consumer content; 

 Instant messaging data, such as any information that consumers may share by instant messaging 
functionalities or, where available on the App; 

 Profiling information, such as behavioural information about  

Either Party’s Personal Data 

 Client Data, including its staff, employees, agents, consultants and suppliers 

 Katapult staff, including its staff, employees, agents, consultants and suppliers  

C) Special categories of data 

The personal data processed (transferred) concern the following special categories of data:  

 Sensitive data, which may include, where applicable and strictly necessary in the context of the App, 
information about consumers considered as sensitive data in accordance with applicable data protection laws, 
such as data revealing racial or ethnic origin, political opinions, religious or philosophical beliefs, or trade union 
membership (in rare occasions the processing of genetic data, biometric data for the purpose of uniquely 
identifying a natural person), data concerning health (as described below) or data concerning a natural person's 
sex life or sexual orientation, social security number, financial data, driver’s licence, bank account, etc. 

 Data concerning health, including information about consumer well-being, dietary information, sport 
performance, physiological information, or any information that consumers may submit within the App in the 
context of the client services via the App; 
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D) Processing operations 

The personal data transferred will be subject to the following basic processing activities: 

Any operation or set of operations which is performed on personal data or on sets of personal data, whether or not 
by automated means necessary to perform the services as agreed between the Parties, including collection, recording, 
organisation, structuring, storage, retrieval, consultation, use, disclosure by transmission, or otherwise making 
available, alignment or combination, restriction, erasure or destruction on personal as identified herein.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


